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Recent Activities of Japan National Notaries Association (JNNA)
- General information, Digitalization and notary system facing difficulties -

1 GENERAL INFORMATION
Number of notarized people: 505 (as of July, 2024)
Number of notary public offices: 286 (ditto)
Population: 124,143,000 (as of January 31, 2024)
Population/per notary: 245,827

2 Number of notarial Instruments prepared (One year in 2023)
(1) Overall, approximately 423,000 cases

(2) “Wills” in the form of notarial instrument (118,981 Statistics of the Japan National
Notaries Association: JNNA)

“Voluntary Guardianship Contract” (16,176: Ministry of Justice statistics)

- Tramativs Graph of Guardiansies Cases &
R — o owm from tha Statistics of the Suprama Court and the Mimstry of Justice)
e Number o i w
in the form of Notarial Instrument .27-5,\53 | - .
. = N -~ e
120,000 113,137 118,981 - ‘ \‘/ Statutory Guardianship

110,471 111,877 |

16,176

8,339
Curatorship.

Assistance 2,677
rH . - 66
o

Appaintment of Superisor
Woluntary Guardian

g —EOEE —amamms D wuoe —
1e85 1880 1885 2000 2005 2010 2005 2020 2025

3 Developments in electronic notarization
(1) Electronic Certification of Articles of Incorporation

In Japan, "electronic notarization" is mainly used to authenticate electronic articles
of incorporation (in addition, electronic private document authentication is possible,

but the number of cases is small, and the number of confirmed date grants is
decreasing).

(2) Electronic Notarial Instruments

The Notary Act regarding the introduction of electronic notarial instruments has
been revised on 14 June 2023, but it will be enforced by the end of 2025, and the
Ministry of Justice is in the process of formulating a draft enforcement regulation.
JNNA has been submitting opinions from time to time from the perspective of being in
charge of notarial practices.

Under the revised Notary Act, all notarial instruments will be digitally completed
from creation to preservation, and notarial instruments in writing will be limited to very

exceptional cases, such as experimental notarizations that include materials that are
extremely difficult to digitize.

2024 STIHIZ <SH M173>
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There are two major types of digitization: digitization of notarial preparation and
preservation, and notarial preparation using web conferencing (remote method).
Particularly in the case of will in the form of notarial instrument, although the system
is designed so that the notaries have discretionary power to prepare a notarized will
in a face-to-face manner, its actual operation must not be arbitrary. Thus, specific
criteria will be established as to when the remote method is not suitable, given the
need to carefully confirm the identity of the person and his/her intention.

Although there are still uncertainties, in cooperation with the Ministry of Justice,
JNNA is designing, operating, and budgeting the system, as well as notary offices,
notaries, and clerks nationwide, with the aim of starting operation around September
2025. In the future, the JNNA will formulate and disseminate an operation manual,
conduct training using actual computer equipment, and carry out various tasks to
ensure smooth implementation.

For your reference, when citizens request a notary to prepare notarial instruments,
citizens need electronic signatures. According to the statistics of the Ministry of
Internal Affairs and Communications (as of June 2024), 74% of “Individual Number
Card” equipped with electronic signatures are held by citizens. However, the usage
rate in the medical field, for example, is said to be less than 10%, suggesting that
citizens are not accustomed to using the system even though it is widely diffused.

Diffusion Rate of Individual Number Card

40.0%

30.0%

20.0%

10.0%

0.0%
2017 2018 2019 2020 2021 2022 2023 2024.6

Statistics of the Ministry of Internal Affairs and Communications

4 The Severe Situation Surrounding Notaries and the Notary System ~Critical
Views of the Government's Regulatory Reform Council, etc.~
The "Study Group on the Review of Certification of Articles of Incorporation to
Reduce the Burden on Entrepreneurs” was held five times in one year from October 31,
2022, and the "Summary of Discussions” was published in January 2024. This study
group was originally established in June 2022 based on a Cabinet decision (Regulatory
Reform Implementation Plan).
On the other hand, at the first meeting of the Digital Fiscal Reform Conference
held on October 11, 2023, the Prime Minister instructed that "the relevant ministers and
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relevant ministers will consult closely and proceed with initiatives to swiftly implement
reforms starting with what can be done, without waiting for the interim report at the end
of the year."

In response to these developments, the Ministry of Justice and the Japan National
Notaries Association (JNNA) have decided to conduct a trial of special processing based
on standard articles of incorporation for start-up entrepreneurs (processing within 48
hours of receipt of e-mails in principle, conducting nighttime video interviews, etc.) in
Tokyo and Fukuoka as a trial implementation of measures to improve the operation of
electronic articles of incorporation certification as an improvement measure based on
the premise of the continuation of the certification system of the articles of incorporation.

Next, on June 21, 2024, the Cabinet approved the "Regulatory Reform
Implementation Plan," which calls for new operational improvements and reductions in
notary fees as follows.

(a) As for Model Articles of Incorporation (including draft articles of incorporation
prepared by the Articles of Incorporation Preparation Support Tool), in principle, the
process from the submission of the draft articles of incorporation to the registration of
incorporation should be completed within 72 hours (measures to be taken by
September 2024).

(b) Consider lowering the current minimum classification of 30,000 JPY to about half
the current minimum classification of the Articles of Incorporation certification fee if
certain conditions such as the actual state of the business and the scale of the
business are met (measures to be taken by March 2025).

In addition, the relevant ministers above have mentioned that drastic reform of the
notary public and notary public systems is necessary, and has even mentioned the
conversion of notaries into civil servants.

As mentioned above, the situation surrounding Japan's notaries and notary system is
extremely severe, and we are working to increase demand for it by disseminating and
publicizing the advantages of notarial instruments (other than certification of articles of
incorporation) to users in cooperation with related organizations.

2024 STIHIZ <SH M173>
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Diffusion Rate of Individual Number Card
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Statistics of the Ministry of Internal Affairs and Communications
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Inheritance and Will in Japan

1 Inheritance
Inheritance in Japan is divided into "legal inheritance" and "testamentary inheritance".
(A) Legal inheritance

Legal inheritance means the inheritance of the decedent's property in the absence
of a will of the decedent. The range, rank and share of heirs of legal inheritance are
stipulated in the Civil Code.

The heirs in legal inheritance are the decedent's spouse and those who have a
certain blood relationship with the decedent, such as children, parents, brothers and
sisters. In case there are multiple heirs, the inheritance will be shared by all the heirs and
the share of each heir in the inherited property, in the absence of a will, shall be in
accordance with the provisions of the Civil Code.

Specific property acquired by each heir is determined by the estate division
agreement among the heirs. If an agreement is reached among the heirs, it is possible to
divide the inheritance in a different share than the inheritance stipulated in the Civil Code.
If the heirs are unable to reach an agreement, the Family Court will decide which specific
property each heir shall acquire, and it often takes a long time to reach a final settlement.

(B) Testamentary inheritance
If the decedent has made a will regarding the distribution of the property
belonging to the estate, such property will belong to each heir according to the will. This is
called testamentary inheritance. Testamentary inheritance has the following advantages:

1) The decedent can decide the distribution of the estate at his or her own will, and
may allow specific heir to inherit specific property belonging to the estate.
2) The inheritance may also be distributed to persons who are not included in the

heirs stipulated by the Civil Code ( persons and organizations that are not related by
blood, etc.).

3) Disputes between heirs over the division of inheritance can be avoided.

2 Formalities for will

There are two formalities of will that are commonly used: "Will by Holograph
Document”, which is hand written by a testator himself/herself, and “Will by Notarized
Document”, which is a notarial instrument created by a notary dictating oral instruction of
a testator.

(A)  Will by Holograph Document

When making a will by holograph document, the testator must handwrite and seal

the full text, date and the name of the testator (after the revision of the Civil Code in 2019,
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only property inventories attached to the document may be prepared on computer or by
alternatives to handwriting.).

In order to prevent forgery or falsification of the will, the person who has kept the
will or the heirs who discovered the will must submit the will to the family court for
certification of written contents after the testator's death and before opening it.

If a self-written will is kept at home, it may be lost or hidden, which may cause
disputes over inheritance. In July 2020, in order to eliminate the disadvantages of this type
of wills, the "procedure for Storage of Wills" was launched. Using this procedure, the
testator of a self-written will may file an application for the storage of the will to the
designated officers of the Legal Affairs Bureau located nationwide.

This procedure has the following advantages in addition to storage.

1) The Legal Affairs Bureau can prevent the loss or falsification of the will by storing
the original will and image data.

2) Itis possible to prevent the will from becoming invalid due to inadequacies in the
form of a will by having the staff of the Legal Affairs Bureau conduct a confirmation of
the formalities of a self-written will stipulated by the Civil Code.

3) Under this procedure, wills stored in the Legal Affairs Bureau do not need to be
certified by the family court.

4) After the testator dies, the Legal Affairs Bureau notifies the heirs of the existence
of the will.

(B)  Will by Notarized Document

A notarized will is a will prepared by a notary based on the testator’s statement
at a notary office, etc., which contains the purpose of the will to a notary. The notary
describes the contents of the will, and the notary read it aloud in the presence of the
testator and two witnesses or have it inspected by them. Compared to a self-written will,
there is less risk of being invalidated due to inadequacies in requirements of formalities.
The original will is kept at a notary office and does not require certification by the Family
Court.

Before the revision of the Civil Code in 1999, in preparation of a
notarized will, the testator must orally convey the purpose of the will to the
notary, and the contents dictated by the notary must be read aloud to the
testator. After the revision, the testator can convey the purpose of the will to
the notary in writing or by an interpreter, and the notary is allowed to have the
testator inspect the contents of the notarized will or to confirm it through an
interpreter. With this amendment to the Civil Code, even a person who cannot
speak or is deaf can make a notarized will.

Even after the Legal Affairs Bureau has begun to operate the storage
of self-written wills, notarized wills have the following advantages over self-
written wills.

2024 STIHIZ <SH M173>
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1) In a notarized will, it is not necessary for the testator to write the contents
of the will himself or herself, and if the testator is unable to sign the notarized
document due to illness or other reasons, the notary is legally permitted to
take measures in place of the testator's signature.

2) In preparing a notarized will, a notary who is a legal professional responds
to questions and consultations from the testator regarding the contents of the
will, organizes the contents and expressions of the will appropriately, and
carefully checks the matters necessary for the will to be valid, such as whether
the testator has testamentary capacity. Through these process, notarized wills
have a high level of proof of the content and validity of the will.

3) Under the system of the "procedure for Storage of Wills, the testator must
physically visit to a (district) Legal Affairs Bureau with his/her photo ID, etc. On the contrary,
if it is difficult for the testator to go to the notary office due to old age orillness,
the notary can visit the testator's home, nursing home, hospital, etc. to prepare
the will.

4) Since 1988, JNNA has established a wills information management
system to provide the heirs with information on notarized wills created at
notary offices nationwide. At notary offices nationwide, the existence and
custody of wills can be searched with this system.

5) JNNA maintains so-called double preservation of the original, in which the
original notarized document is electromagnetically recorded and stored
separately from the original. This is a measure to prepare for the loss of both
the original and certified copies of notarized wills due to the occurrence of
large-scale disasters expected in the future.

(C) Statistics on wills

According to the statistics of JNNA, the number of will in the form of
Notarial Instrument has been on a consistent upward trend, reaching 118,981
in 2023 due to factors such as the aging of Japan's population and enthusiastic
public relations activities by JNNA.,.

The number of self-written wills filed application for storage at the
Legal Affairs Bureau is also increasing, and as of July 2023, three years after
the system was put into operation, 57,396 wills are stored in total (MOJ
statistics).

The number of people aged 65 and over in Japan is estimated to reach
around 36 million (around 29.2 per cent of the population) in 2024 and will
continue to increase until 2042.The number of creation of notarized wills and
applications for the self-written will storage are expected to continue to
increase.
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3 Digitization of notarial instruments and future of notary work

The 2023 revision of the Notary Act stipulates that notarial instruments
including notarized wills basically be prepared by electromagnetic means. As
for communication between the testator and a notary, in addition to a face-to-
face manner, such communication could be done through video conference.
The revised law is expected to come into force by the end of 2025. JNNA is
currently preparing for the enforcement in cooperation with MOJ.

As the above statistics show, notaries in Japan have so far responded
adequately to the growing demand for notarized wills. Considering the rapid
increase in the elderly population in Japan in recent years, the potential
demand for the creation of wills is expected to continue to increase in the
future. Particularly in the case of will in the form of notarial instrument,
although the system is designed so that the notaries have discretionary power
to prepare a notarized will in a face-to-face manner, its actual operation must
not be arbitrary. Thus, specific criteria will be established as to when the
remote method is not suitable, given the need to carefully confirm the identity
of the person and his/her intention.
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Notarization Services and the current Status of remote video notarization
in China

Dear * * * gentlemen, ladies, and colleagues:

Good morning! Thank you to the CAAs for providing this opportunity to
speak. I am also honored to share with you the current status of remote
video notarization in China. In 2019, notary institutions in Wenzhou,
Zhejiang Province, China took the lead in carrying out overseas remote
video notarization pilot work, and established overseas notarization video
evidence collection contact points in embassies and consulates of multiple
countries such as France and Italy. Since October 2020, the Ministry of
Justice of China has continuously expanded the pilot scope of overseas
remote video notarization. At present, 295 notary agencies and overseas
embassies and consulates jointly carry out overseas remote video
notarization. There are already thousands of notary agencies in China that
carry out remote video notarization services, and the scope of handling
notarization matters through remote video 1s gradually expanding. The
development of remote video notarization services in China has become
mature. Below, I will briefly introduce the basic situation of the
development of remote video notarization in China from four aspects:
application scenarios, necessary technologies, application innovation, and

risk prevention.

o
i
0H
0l
o
]
tol



100 =Hslo 227

1. Breaking the boundaries of time and space, the application scenarios of
remote video notarization continue to extend

According to different application subjects and certification scenarios, the
application scenarios of remote video notarization in China are mainly
divided into four types. One is the "remote video+overseas contact point"
scenario mode. In the process of handling domestic civil notarization
services, if overseas Chinese are involved, the notary institution will
confirm their intention through remote video and sign the document. The
second is the scenario mode of "mobile video+domestic citizens". The
main purpose is to meet the civil activity needs of domestic parties who are
located in different places due to work and life, and provide them with
remote video notarization services. The third i1s the '"remote
video+consulate" scenario mode. Notary institutions in various regions
cooperate with overseas embassies and consulates to provide remote video
notarization services for overseas Chinese. There are 15 types of remote
video notarization that can be accepted. The fourth is the scenario mode of
"remote video+public legal service center". Establish remote video
notarization contact points at public legal service centers in remote towns
and villages, and the staff of the public legal service centers assist notaries

in conducting remote video notarization.

2. Using information technology to make remote video notarization

services more reliable
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ENXZ 2024 CAAs 319 FII= HHE(E=-1

)

101

One is identity verification technology. The verification of the identity of
the parties involved is of utmost importance in notarization work. After
authorization by the parties involved, the notary public cross confirms the
identity information of the parties through multiple identity verification
functions such as facial recognition and ID photo comparison, mobile SMS
verification, etc. The second is remote video conferencing technology.
Through online video conferencing, this enables a face-to-face dialogue
between notaries and parties to confirm the authenticity of their intentions.
The third is electronic signature technology. The notary institutions in
China that carry out remote video notarization develop and apply electronic
signature technology in accordance with the Electronic Signature Law to
ensure the legal validity of documents. The fourth is security technology
and video authentication technology. The entire process of remote video
notarization 1s traceable, and blockchain technology 1s used to ensure that

videos and documents are tamper proof and traceable.

3. Adhere to quality and safety, innovate remote video notarization
applications that comply with regulations

One is the principle of notaries personally handling certificates. Regardless
of the client used for remote video notarization, the audio and video
technology used in the process of remote notarization should achieve the
practical effect of "notaries and parties facing each other like offline

notarization" from a technical perspective. Secondly, the scope of
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application for remote video notarization is limited. The total number of
notarization types that can be handled by remote video notarization
institutions in China is less than the extension of offline notarization types.
The third 1s to pay attention to the connection with China's current legal
system. The Electronic Signature Law of our country not only clarifies that
"reliable electronic signatures have the same legal effect as handwritten
signatures or seals", but also excludes situations involving personal

relationships such as marriage, adoption, inheritance, etc.

4. Raise awareness of prevention and promote the healthy development of
remote video notarization services

In the past three to four years, China's remote video notarization business
has flourished, but the legal system for remote video still needs further
improvement. In addition, most of the information that can be collected by
remote video notarization is personal sensitive information. At present, the
awareness of personal information protection among notary institutions in
China 1s constantly strengthening. The China Notary Association is also
urging notary institutions to effectively improve their awareness of
information protection and take practical measures to prevent the leakage
or abuse of personal information, such as establishing a remote notary
behavior recording mechanism to record all operations related to the
collection, processing, and storage of personal information in the remote

notary system.
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Adhering to the people-centered development philosophy, keeping up with
the pace of the times, vigorously promoting the construction of smart
notarization, and providing equal, universal, convenient, and efficient
notarization services for the people has become a consensus in the entire
notarization industry in China. The development of remote video
notarization 1s bound to benefit more people with notarization services, but
at the same time, we need to be vigilant about the risks and drawbacks that
information technology may bring, build a solid quality lifeline for
notarization, ensure the credibility of remote video notarization, and
promote the sustainable and healthy development of the notarization
industry.

Thank you all.

2
o
0K
0
)
il
ton



104 =Hslo &2

) =358 LEHE-1(=3)

ST U SSMHA L HH Y S

ol
rot

&

ofst= AlAb 5 ol TR
E& oFdYTh AT = Q= 71315 ATl A CAAs o HiA I FEH U e
s dE ofelE A sk Hol FFdYTh 20199, T A AAg-2
o] SHEAA B9l 94 s AR AFE FRYeH, 9 OlE‘fﬂO}
] =7ke] tiAb 9 Ak dg] 35 Y Als A A E AX PSS T
2020. 10.73H sli9] 94 sPdas A 4] H9E AHHeR ﬂﬂb}ﬂ
A 295709 FF ARFAS) Ee] oAb 2 GAke] BEo R Sfe] 94
Alakal dFEUTE Sl ofv] 1 A9 3 73] SHEE AMHlAE
on, 474 M3 s T ¥ A% A= HA7E HAk gdEa sy
A Uk OMMWE %EH 44 s

o 23

ﬁ
il

i

)

ofN M ofN
(e}

N,

0O

2
> —Yi FIF =
o[)l

o © -z

_0|Lv
o,
in
toh

rﬁziﬂm

1o

off A o o\ dy

£, ok ofN X ok ¥O & ol ok o
=)
fo N ¥ >
o
2,
b
o o[}J
>
=
>
=
i) m
rlo o
N

ﬁ
.
=
N
=~
2L
Ay
rE
=2
R
™
I8
ol
il
)

-

1. A B20| AAE Si2D ¥ SIBEE S8k AlU2ies &Y

vhape S0 $R9l Q1 Alvkel ol whet S0 94 BYTE G Ak e 2
ol 7H 302 YTk sk 94 shdels] 37 A ek S WAL 3
AB|2E Aelshe FelA AAFa0] BAF BS, FF ATAE 44 B89
Fal A Felel oAb Helsta BAC) AUk F A TH Sl
A S o BAe A4t 4B Qs BhE gl i S PAe] wd
% 22 500 94 FATE ANAE ATeks AT A WAl A7 s

GARRE Aluhe VT TR Ale] FEAFATE B9l thAte B At Gelste]
AAZHAE 915 97 BT LS ATTUL 85 Fse 94 3485 1571

2024 STIHIZ <SH M173>



i

o
o

1 2024 CAAs
Ty WE MRS A G AdE] e BESIY.

A

P NI
2}dZE MH|Aol ey

424

-
L)

o

7=y

o

]

Au| 2~ AlE #]
1 HA 2

2. 88 JleS MEsi0f

N

ol

1)

bol elapel

o

I 233 At 44 o
&2 9

9]

7]k AR o] whet AR 7]

CRE EEEIERETRERE

ojpy

Ho

.

ofiy

-

ere 9

1

fu

7 335 AgsE Zeol

< gl AHE-H

M TSI} AL @

S[=

37
[¢}

44

2

AE(client, Al AA=E FAFE])l BALeI,

vt @ 7]

s

S I e |

o

3=
[ Rt
o

il

a}
o A& st ARAIUL. T3

3L

et
)
"

Ao

Ao

A,

=
=

St
H

floF

I3

3

S

=2
=

=, 71

_,AO
o
oy

0

Njo
Ho

—_—

B

Aol

)
=<

A A A

l—:‘4
PN

o]

PN
T

1

kel
=

A

O o«
R

A4 A
h,

k<)

0y
0

KIo
[0

0
=



Hizlel &2

o
=

106

No

of o

%

A T 35 ALY AR N

Gl

el R

Njo
Ho

)

Mo

ol

e, A

)
~

Njo
Mo

—_
o

oy
B

olo
T =

e

17} 52

A%

Ho

o)
NJo
Mo
~

(=}
e

Gl

o

N
ojiy

Mo

>

2024 BSUHAIZ <SA HI7



ADXZ : 2024 CAAs 819 ZDI2 LES(E2-2)

107

S=358e YHE-2(8E

The Practice of Inheritance Notarization in China

The right of inheritance is an important right stipulated in the Constitution
and the Civil Code of China and other basic laws. Inheritance notarization
is an important way to realize inheritance right and a traditional business
of notarization industry in China. The current Chinese Notary Law also
clearly regards "inheritance" as one of the notarization matters handled by

notarization institutions.

I. Overview of the development of inheritance notarization business

In recent years, the notarization industry in China has handled an average
of 1.45 million inheritance notarization cases annually, far higher than the
130,000 inheritance disputes handled by the people's courts during the
same period. It can be seen that inheritance notarization is a key way for
parties to realize their right of inheritance in China. At the same time,
notarization institutions in China also actively perform public welfare
duties, such as notarizing wills for the elderly, reducing notarization fees,
and limiting the maximum amount of notarization fees related to real estate
inheritance, further reducing the economic burden of notarization for

parties.

I1. Legal system of inheritance notarization in China
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China's Constitution stipulates that the legitimate private property of
citizens shall be inviolable. The State protects the rights of citizens to
private property and inheritance in accordance with the law." Therefore,
the right of inheritance is a basic right of citizens, and the state has the
obligation to protect the right of inheritance of citizens. The Civil Code of
the People's Republic of China promulgated on May 28, 2020 is the first
basic civil law named "Code" in China, and it is also the basic legal norm
of civil activities in China. The Code, in the form of a special part

(succession part), stipulates the basic legal system of inheritance in China.

In the Law of the People's Republic of China on the Protection of Women's
Rights and Interests, the Law of the People's Republic of China on the
Protection of the Rights and Interests of the Elderly and the Law of the
People's Republic of China on the Protection of Minors, there are
provisions on the protection of inheritance rights of women, the elderly and
minors. In the Company Law, the Law on Solely Owned Enterprises, the
Law on Partnership Enterprises and other laws, the inheritance rules of
equity, shareholder qualification, partnership share and property of
individual industrial and commercial houscholds are stipulated. Civil
procedure laws such as the Civil Procedure Law, the Notarization Law and
the Law on the Application of Foreign-related Civil Legal Relations

stipulate procedures for litigation over disputed inheritance and
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notarization of non-disputed inheritance.

At the practical level of inheritance notarization, a series of normative
documents including the rules of the Ministry of Justice on notarization
procedures, the inheritance regulations of relevant administrative
departments on deposits and registered property, and the guiding opinions
of China Notary Association, constitute the basic rules for notarization

institutions to handle inheritance notarization.

II1. The Practical System of Inheritance Notarization in China

(1) Rich inheritance notarization system

In the practice of notarization in China, inheritance notarization in a narrow
sense only refers to "notarization of inheritance right". Broadly speaking,
China's inheritance notarization system also includes notarization of wills,
legacies, legacies and maintenance agreements, which are closely related
to inheritance notarization and serve as the basis for inheritance,
determination of estate administrators after inheritance, verification of
authenticity and validity of wills, notarization of kinship between heirs and
decedents, notarization of renunciation of inheritance rights in inheritance,
and notarization of estate inventory, custody and division in estate disposal.
A comprehensive and rigorous notarization system has been established to

safeguard the inheritance rights of parties involved.
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(2) Strict notarization procedure system

The general procedure of inheritance notarization i1s application,
acceptance, examination, approval and issuance of notarization certificate.
Among them, the most critical link 1s the examination stage, which mainly
examines the fact of death of the decedent, determines the inheritance,
identifies the heir, and verifies the intention of the heir to accept or abandon,
etc. According to different inheritance scenarios such as inheritance basis
(such as legal inheritance, testamentary inheritance), inheritance stage
(such as verification of authenticity and validity of will, estate management,
division of inheritance), inheritance object (such as real estate, movable
property, etc.), the notarization industry in China verifies the situation
through sharing data information with public security, civil affairs, real
estate and other departments. Notarization institutions can also verify at
home and ensure the quality of inheritance notarization through strict

notarization procedures.

IV. Characteristics of inheritance notarization in of China

(1) Perfection of the legal system

As mentioned above, the legal system on which China's inheritance
notarization 1s based has evolved from the Constitution to civil law, from

substantive civil law to procedural law, and from administrative regulations
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to professional norms, forming a rich and complete legal system for

inheritance notarization.

(2) Diversity of inheritance notarization
As mentioned above, according to the concept of inheritance notarization
in a broad sense, inheritance notarization covers all types of inheritance

and all stages of inheritance.

(3) Authoritativeness of notarization effect

Article 36 of China's Notarization Law stipulates that "notarized civil
juristic acts, facts and documents of legal significance shall be taken as the
basis for determining facts, except where there is evidence to the contrary
sufficient to overturn the notarization." In addition to legal recognition, the
effectiveness of inheritance notarization in reality is guaranteed by strict
procedures. Therefore, in practice, especially when it comes to inheritance
in the fields of finance and real estate, the notarization effect has obvious

advantages.

(4) Comprehensiveness of notarization services
In China, inheritance notarization is an important part of notarization
service in the field of family affairs. The related services are closely linked

and form a service system, such as family property planning (husband and
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wife property agreement, family property division, maintenance agreement,
etc.), dispute mediation 1in inheritance, inheritance custody after
inheritance, etc.

V. Challenges faced by China's succession notarization

(1) Challenges of new forms of heritage

With economic and social development, new forms of heritage are
emerging, such as digital property. China is a digital power with the largest
number of digital products and digital service applications in the world.
The Civil Code defines digital assets as property. However, there are
differences between the confirmation and circulation mode of digital assets
in the digital system and the traditional notarization mode, which requires

profound exploration and research by China's notarization industry.

(2) Challenges without statutory notarization

In China, there is no legal notarial matters in the law. Although it has fully
released the vitality of economic and social freedom, there are also troubles
of insufficient prevention in advance. As a preventive legal system, no
statutory notarization leads to some practical difficulties in practice for
notarization industry.

(3) Challenges of external industry competition

Because the non-litigation confirmation of inheritance right is not legally

attributed to a certain department, in practice, there are also many legal
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service organizations (such as testamentary bank, wealth inheritance center)
spontaneously established 1n society to compete for it, which constitutes
competition and challenge to notarization industry.

The above is "China's practice of inheritance notarization". Here, I would
like to communicate with colleagues from the Asian notarization
community, so that we can learn from each other, deepen exchanges and
cooperation, and jointly promote the development of inheritance

notarization business and the full play of notarization functions.
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QTHAOIS SRS HEZE(ER)

THE VISIONARY ROLE OF THE INDONESIAN NOTARIES ASSOCIATION
IN PREPARING NOTARIES FOR THE 5.0 INDUSTRIAL REVOLUTION AND STRENGTHENING
THE EXISTENCE OF CIVIL LAW NOTARIES
Dr. Agung Iriantoro,SH.MH

Differences between Notaries in Civil Law and Common Law Legal Systems

Countries that adhere to the Civil Law legal system include Indonesia, Germany, the
Netherlands, Italy, Portugal, Greece, France and countries in Asia and Africa that were
once colonized or became colonies.

The term used is Notary, whose position is as a Public Official. The appointment is
made by the President through the Ministry of Law and Human Rights. Notary the
authority as a public official who has the right to make all authentic deeds, as long as they
are not excluded by law. The Latin Notary has a sole authority in making authentic Notarial
deeds in the field of private law even though the Notary is not the only official who makes
authentic deeds.

Notaries in Common Law has powers such as:

a. provide advice, prepare documents, especially documents for the purposes
of treaty relations with foreign countries; And

b. making certificates is limited and authority cannot be expanded.

Meanwhile, countries that adhere to the Common Law legal system such as the
United States, England and Asian and African countries that were once their colonies.

The power of proof is not like in the Civil Law system, in the Common Law

system, the Notary does not recognize the distinction between authentic deeds and
private deeds and notary public document validation products (legalization).

2024 STIHIZ <SH M173>
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1. The role of the Indonesian Notary Association to strengthen the existence of Civil Law
as a Notary legal system. The Role of Notaries in the 5.0 Era

bl

. Serving the community in terms of making authentic deeds as evidence or as

legal/absolute requirements for certain legal actions;

Notarial principles that characterize Latin Notaries (1) public officials appointed by
the state; (2) have the authority to make authentic deeds to carry out their position
independently; and (3) impartial; (4) keep the contents of the deed and information
obtained confidential; and (5) Notaries carry out their positions and maintain
attitudes and behavior in accordance with statutory regulations and the Notary
Code of Ethics;

The function of a Notary is not limited to making authentic deeds, but with
philosophical, sociological and juridical grounds and reasons, the Notary can
detect the possibility of bad faith and undesirable consequences and protect
parties with weak socio-economic and juridical positions thereby protecting third
parties who have good intentions, and The notary guarantees the skills and
authority of the parties to carry out legal actions in the deed they make;

. The role of the INI Management is to improve the quality of Notary positions (Article

82 of the Law on Notary Positions);

The Notary's role may be to act as an "electronic Notary" (electronic Notary) to provide
independent records on electronic transactions between parties; And
The idea of an electronic Notary is to provide security and legal certainty for parties
in online trading activities.

2. Notary's authority to face the 5.0 era so that it is not called Disruption

a.

b.

identify various authorities that have not responded to Era 5.0, such as:

1) the electronic creation of authentic Notarial deeds needs to be regulated;

2) there is not a regulation regarding cyber Notaries in the Notary Position Law so it is
necessary to regulate cyber Notaries clearly and comprehensively so that there
is no "legal vacuum".

Notary authority regulations have been regulated but are not yet complete/ the

norms are unclear (multiple interpretations), giving rise to a lack of legal certainty,

such as:

1) making a deed virtually as a choice for the Presenter whether he wants to "face"
orvirtually so that the validity of the Notary's deed must be made in the presence of
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an authorized official as per Article 15 paragraph (1) The Law on Notary Positions
must be revised to regulate virtual "facing";

2) remote notary (can be done remotely via teleconference or video conference) is
to be implemented, so that legal conflicts are related to "physical presence" in
making the deed, especially the reading and signing part as explained in Article
16 paragraph (1) letter m of the Law. The Law on Notary Positions must be
revised to adapt to the characteristics of remote Notaries;

c. regulating the authority of Notaries that already exists in the Law on the Position of
Notary, but this authority must be expanded and strengthened as stated explicitly in
norms such as:

1. norms relating to cyber Notaries as regulated in Article 15 paragraph (3) of the
Notary Position Law, revision of the authority for Notary services which can be
done manually or digitally.

2. revise several provisions in the Law on the Position of Notaries above, which will
be in conflict with the principle of tebellionis officium fideliter exercebo, which
means that Notaries must work in a traditional manner.

Conclusion

1. The role of the INI Management in strengthening the existence of Civil Law:

a. preparation of e- notary;

b. serving the community in making authentic deeds (evidence) of certainlegal acts;

c. Notary with character;

d. The function of a Notary is not limited to making authentic deeds but with
philosophical, sociological and juridical grounds and reasons;

e. the aim of improving the quality of the Notary's position;

2. Strengthening the authority of Notaries is necessary to face the 5.0 era so that
disruption does not occur.
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STRENGTHENING MEASURES
FOR DIGITALIZATION OF THE
NOTARIAT SYSTEM IN

MONGOLIA

Mr. Bayanjargal Chadraabal
President
Mongolian Chamber of Notaries

EONTENT

SECTION 1: Overview

SECTION 2: Projects implemented in cooperation with the Ministries and other
organizations

-
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OVERVIEW @

The Mongolian Notary Chamber is putting much attention and effort on digitalizing the notarial system in
Mongolia. The digitalization cannot be done in one attempt, it shall be done constantly and in an
uninterrupted manner. As such, it requires every time continuous coordination of software development
with software of the government information systems, close cooperation with government and other
organizations, and, in the same time, the enhanced skills and knowledge of notaries public related to
software development. We have learned many things during this transfer period and gathered a plenty of
experience.

The Working Group on Digital Notary has been established in the Chamber in 2014 and it operates since
then. This working group has continuously worked on the development of the www.enotary.mn portal in
cooperation with the software company. In the past 10 years, the Mongolian Notary Chamber spent more
than 2.5 billion Mongolian Tugrugs, or approximately 700,000 Euros, on software development alone.

In the framework of introduction of digitalized notarial services, we have cooperated closely with many
government institutions, such as the Ministry of Justice and Home Affairs, the Ministry of Foreign Affairs,
the Ministry of Digital Development and Communications, the Ministry of Finance, the State Registry
Department, the Department on Land Management, Geodesy and Cartography, and the National
Automotive Transport Center.

The digitalization work is being carried out by the Chamber in the following framework.

PROJECTS IMPLEMENTED IN COOPERATION WITH THE MINISTRY OF JUSTICE AND INTERNAL AFFAIRS @

b iSaunoiin] fmwi et (ROMCEwe) (oSt U Modernization and
enhancement of related
legislative acts require a lot
of time. At the present,
amendments and alterations
to the Law on Notary
regarding distance
certification are becoming
vitally important. We are
planning that the draft of

relevant laws  will be
. . somsTRsTIE oA LW -
o & b discussed and approved by

the parliament newly elected
in July 2024.
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PROJECTS IMPLEMENTED IN COOPERATION WITH THE MINISTRY OF FOREIGN AFFAIRS: @

« Diplomatic missions abroad have introduced digital notarial services in their day-to-day work.

< In general, the consular officer in the diplomatic office abroad is appointed as an acting notary
public. This acting notary shall officially witness production and delivery by the client abroad of
the power of attorney, signature, copies of documents, inheritance, contracts and other
documents related to real estate, and, finally, insert this witnessed information in the
Computerized Notary Information System. The client in Mongolia, who is an addressee of
information entered in the System, may obtain this information from any notary public located
closely to him/her. The notary client abroad shall send to the client in Mongolia the letter-
numeric code, which was applied on the on the corner of the witnessed document, and the
notary in Mongolia will print the document and confirm the act using this code. It became an
important work that saves citizen’s time and money.

« The Mongolian Notary Chamber regularly organizes training activities, provides professional
advice and delivers necessary information to acting notaries public working in diplomatic
missions abroad.

(e)mongolia

INTEGRATED DIGITAL
SERVICE PLATFORM

www.e-mongolia.mn
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PROJECTS IMPLEMENTED IN COOPERATION WITH THE MINISTRY OF DIGITAL DEVELOPMENT & COMMUNICATIONS{%}

We are continuously working to improve the e-notary system. The following 2 main activities are being carried out in
cooperation with the Ministry. Such as:

First. 1) The client has the opportunity to access the e-mongolia portal for obtaining archival documents witnessed by
the notary. As part of the digital transition, the following notarial acts and references can be obtained in a digital form:

Available 5 types of archived copies of acts, including:
a) contract,
b) power of attorney,
c) signature confirmation,
d) certificate of inheritance and
e) notaries notices.

4 types of references regarding notarial acts, including:
a) reference whether the act of a notary has been certified,

b) notarized power of attorney reference,
c) reference of power of attorney certified by diplomatic missions of Mongolia working abroad,
d) notarized vehicle contract reference etc.

Second. In collaboration with the Ministry, without any amendment and alteration to the laws, but on the contractual
basis we did the following. There are 84 pieces of various references and information available for citizens in the state’s
portal called https://lavlagaa.e-mongolia.mn and all of them may be used by notaries free of charge in the notary
activities. Moreover, if the client wishes, the notary may define and deliver some specific information to him/her for a
definite service fee. The program is being developed and modified according to feedback from stakeholders.

PROJECTS IMPLEMENTED IN COOPERATION WITH THE MINISTRY OF FINANCE: {é}

« As a result of introducing the digital notary, definite steps are being taken for
avoiding tax evasion and preventing money laundering.

 For instance, when the company's rights are transferred, now it is possible to
access the company's asset information from the database of the Ministry of
Finance.

« It is done this way because many companies have not changed yet the
amount of initial investment capital indicated on the certificate of the
corporation. In other words, when the company's rights are transferred, there
is a difference between the amount of assets on the tax balance sheet and the
amount on the certificate.

« This situation becomes one of the reasons for avoiding payment of taxes and
fees when the transfer occurs.
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PROJECTS IMPLEMENTED IN COOPERATION WITH THE STATE REGISTRATION DEPARTMENT: {g}

In collaboration with the Department, without any amendment and alteration to the laws, but
on the contractual basis we did the following. We are experimenting on introducing services
for representing by the notary our clients in sending and registering in the State Registration
Database consistent with the law legal statements and related documents, for example,
referring to acts such as loans, pledge agreements, sales and purchase agreements, lease
agreements. It shall be done upon receiving a definite request from the client.

Introduction of the notary intermediary service means that the notary is becoming responsible
for the payment by a legal person and entity of fees and taxes to the state registration
organization or the tax office.

At the present, the development of a related with the banking system of payment transfer to
the state based on classification of fees or taxes is underway.

Thanks to this experiment the need for citizens and legal entities to go to the state registry
office for registration of their contracts is significantly reduced.

PROJECTS IMPLEMENTED IN COOPERATION WITH THE DEPARTMENT OF LAND MANAGEMENT, GEODESY AND E
CARTOGRAPHY & NATIONAL ROAD TRANSPORT CENTER

» The transfer of land rights has
become much easier because
there is no duplication of ownership
records when accessing
information from the shared
database.

Therefore it is applied as well as in
the national road transport center’s
shared database. The transfer of
vehicle ownership rights has
become much easier because
there is no duplication of ownership
records when accessing and
receiving information from the
shared database.
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Esteemed guests,

Recognizing the transformative power of digital technology, the Vietnamese
Government issued a landmark directive in 2015 to build an electronic
government. This directive underscores our unwavering commitment to
expedite administrative procedure reforms, bolster the use of information
technology, and ensure all public services are available through online
platforms.

After nine months of development and construction, on December 9, 2019, the
Vietnamese Government officially launched the national public service portal
(https://dichvucong.gov.vn/). This portal, a pivotal element of our digital
transformation efforts, now provides 4,497 online public services at various

levels..

Subsequently, in 2020, the Prime Minister signed a decision approving the
"National Digital Transformation Program to 2025, with a vision to 2030" and
related documents to guide its implementation. Specifically, in 2023, the
Vietnamese National Assembly passed the Law on Digital Transactions, the
Law on Telecommunications, and the Law on Identity Cards, which are
important legal foundations for promoting the development of digital data.

In 2022, the international organization Open Data Watch ranked Vietnam's
open data at 80th in the world, up 11 places compared to 2020 (ranked 91st
globally). In 2023, the United Nations recognized Vietnam's progress, with
the country rising ten places in open data compared to 2020. Notably, the
component index for open data coverage increased significantly, ranking 81st
globally, a 41-place increase (from 122nd position). Government agencies
have activated and exploited seven national databases.

In 2024, Vietnam is implementing the initial goals of the National Digital
Transformation Program to 2025, with a vision towards 2030. In the nationwide
comprehensive digital transformation towards building a digital government,
digital economy, and digital society, digital infrastructure plays an exceptionally
significant role. Therefore, Vietnam has been and continues to strive to promote
the development of digital infrastructure with approximately 30 medium and
small commercial data centers with a capacity of 2,000 racks to serve the country's
data needs.
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The French Government supported software applications for notarization
activities i Vietnam in 2004. Subsequently, in 2011, databases serving
notarization activities were established at the provincial and city levels in Hanoi
and Ho Chi Minh City. These databases have become powerful tools to assist
notaries 1n tracking the transaction history of assets and notarization transactions,
effectively preventing the notarization of illegal assets.

Administrative reform, digital transformation, and the construction of e-
government and digital government are still limited. Cumbersome and outdated
administrative procedures persist, involving multiple steps and departments,
wasting significant amounts of time and effort for citizens and businesses, and
creating opportunities for petty corruption, hindering development. The
connection and sharing of data between the information systems of ministries,
sectors, localities, and the national database are still not smooth; many online
public services are of low quality, and the usage rate is not high; the organization
and operation of one-stop shops at various levels are meffective in many places.

The Law on Notarization of Viet Nam 2014 first stipulated the legal basis for
constructing notarization databases (Article 62). Based on this provision, 59
notarization databases have been established in 59 out of Vietnam's 63 provinces
and cities.

Notarization is a public service. However, compared to the rapid development of
Vietnam's economy in recent years and the trend of digital transformation of
public services in Vietnam, the digital transformation of notarization activities has
not kept pace. Since 2022, with the direction of the Government and the Ministry
of Justice, the Vietnam Notary Association has taken concrete actions to promote
the digital transformation of the profession. With the support of the International
Union of Notaries (UINL), especially Mr. Lionel Galliez, the Vietnam Notary
Association has organized several important international workshops to learn
from the experience of UINL members. We are fortunate to have received
invaluable insights and experiences from the Asian Affairs Commission (CAAs),
the Supreme Council of Notaries of the French Republic, the Chamber of Notaries
of the Federal Republic of Germany (BNotK), and the Chamber of Notaries of
Uzbekistan, particularly its President, Mr. Dilshod Ashurov. Our representatives
have also participated in international conferences related to the digital
transformation of notarization, such as the one held in Samarkand, Uzbekistan, on
November 11, 2023, to leamn, study, and explore solutions for Vietnam. Based on
these collaborations, we collect sufficient information to make specific proposals
to the Ministry of Justice, the Government, and the National Assembly of Vietnam
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to include the content of digitalizing notary records in the draft amendment to the
Law on Notarization. Accordingly, the draft amendment to the Law on
Notarization is being considered and passed by the National Assembly of
Vietnam, which includes the following content on the digital transformation of
notarization.

1. Establish regulations on electronic notarization, including direct and
online notarization procedures.

2. Establish a legal framework recognizing the validity of electronic
notarized documents, their usage, and the conversion of electronic notarized
documents into paper-based documents.

3. Build a centralized national notarization database instead of separate
databases in each province and city.

4. Develop regulations for digitizing notarization files and electronic
archives.

This law is expected to be passed in November 2024 and come into force in 2025.

The digital transformation of notarization in Vietnam 1s being conducted based
on the UINL's recommendations and references to the experiences of UINL
member states, particularly France, Germany, Uzbekistan, Kazakhstan,
Mongolia, and Russia. The issues we have carefully considered include the central
role of notaries, the direct presence of notaries in electronic notarization
processes, ensuring the integrity and securnity of notarized documents and
accompanying files, and ensuring the authenticity and legality of notarized
documents according to the common standards of Latin notarization.

The digital transformation of notarization activities in Vietnam has received
significant attention from the public, the National Assembly, the Government, and
the Ministry of Justice of Viet Nam. This 1s a new and important issue that aligns
with the Vietnamese Government's overall orientations.

We hope to continue receiving support from UINL member states, President
Lionel Galliez, and especially CAAs so that the digital transformation of
notarization in Vietnam can be realized soon, achieve good results, and better
serve the people.

Thank you very much!
Nguyen Thi Tho
Vice President for International Affairs

Vietnam Notary Association
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Strengthening measures for
digitalization of the notariat
system in the
Republic of Kazakhstan

CAAs plenary meeting, Samarkand 2024

Digital notarial actions

Wi napons

The eGov Mobile e-government mobile application is an updated eGov ecosystem.kz for the provision of public services and services to the public.
The eGov mobile application allows you to use EDS (electronic digital signature) as conveniently as possible:

eGov mobile makes it possible to link an existing EDS to a 4-digit PIN code and the built-in biometrics of your device (Face ID, Touch ID). Once you link an EDS to a PIN and
biometrics, you can not be distracted by choosing an EDS and entering a password every time you log in and receive services.
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Digital notarial actions

Types of online notary actions

! L !
)
Consultations @ Statements
O

D ) EEEED O IS O IS O I

Powers of Consents Transactions
attorney Ez ! |
B
SECURITY — 1st
Aumzui;sg,::;%u CODE It should be noted that in the modern information

age, the security of digital data plays a very
important role.

In this regard, when developing this project, a
two-stage verification of persons applying for a
notarial act was initially provided, which provides a
higher level of protection.
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Citizens can issue the following types of power of attorney online:

» to represent interests in all state bodies and other competent authorities, institutions, enterprises of all forms of
ownership of the Republic of Kazakhstan;

« to conduct an inheritance case;

» to conduct cases in the courts of the Republic of Kazakhstan, as well as the consent of the spouses and to conduct
online consultations.

Digital Notary Office

Choosing the type of notary
service Signing of documents

|
o ? o—0

Notary selection and video Output of results
call
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Digital notarial actions

Performing online notarial actions:

Available:

+ Powers of attorney

+ Consents

+ Consultations

+ Statements of absence of marriage

- Work is underway to expand the scope of notarial actions
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Judicial Counsel
RICHARD BOCK
Honorary Notary

Chief Representative
of the Federal Chamber of
German Civil Law Notaries

for International Affairs

The Future of the Notary Profession

Speech of Judicial Counsel Richard Bock
September 11, 2024, Samarkand City

Dear Minister of Justice Akbar Tashkuloy,

Dear Head of the Economic Legislation Section of the Institute of Legislation and Legal
Policy Komil Rashidov,

Dear UINL-President Lionel Galliez,

Dear Chairman Dilshod Ashurov,

Distinguished Colleagues, my dear Friends,

Thank you for your invitation to Samarkand and your incredible hospitality. It is a great
honor for me to talk once more here today about the future of the notary profession.

I. Introduction

Liberal democracies are based on a sphere of freedom. The cornerstones of this sphere
of freedom are clearly defined property rights and enforceable contracts.

They enable individuals to fulfill their private preferences at low transaction costs and to
move the overall allocation of goods towards efficiency.

This is why our liberal constitutions protect freedom in general and property rights in
particular.

Across the division between civil law and common law;, this basic sphere of freedom is
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EDXZ : 2024 CAAs 319 212 ¢H2(=Y) 151

the backbone of a prosperous society.

Of course, the core content of these safeguards of freedom is not that government
should disappear. Instead, they should provide an infrastructure for the exercise of this
freedom.

* One central part of this freedom-infrastructure are clearly defined property rights
about which individuals can acquire information at low cost.

* Another central part are formal requirements for contracting. As a famous German
legal scholar put it already 200 years ago: “The form [---] is the twin sister of
freedom.”1) This has become a mantra of our professional existence.

Modern behavioral economists would probably approve of this statement and rephrase it
by stating that form requirements help to free our preferences from different forms of
biases, that is to implement our true preferences. Yet again, civil and common law jurists
would probably agree on this point as well.

But it is the method in which the infrastructure is implemented where both legal
systems diverge.

* Whereas in the common law area litigation ex post guarantees the functioning of
the infrastructure,

* civil law systems have chosen the Latin type notary to maintain the roads and
highways of contracting ex ante.

One of the priorities of all UINL representatives is to highlight that the civil law
approach is more efficient than the common law approach, notably because it avoids the
costs of litigation, due diligence, and title insurance.

At first glance, new technologies seem to change this evaluation. Just think of docusign,
legal tech startups and other developments. At closer look, however, notaries are even
more needed to master the challenges of the digital age. This brings me to the future
of our profession:
What are the challenges we as notaries will face over the next decades and what
are possible answers?
The famous Prime Minister of UK, Winston Churchill defined democracy as government
of the people by the people for the people. 1 think this definition can also guide the
answer to the challenges notaries will face in the digital age:
* The notaries must recognize their role as agents of the people and guardians of
sovereignty.
* They must emphasize the advantages they provide as public officials, contributing
to a government by the people.

1) Jhering, Geist des romischen Rechts Teil 2, Bd. 2, Leipzig 1858, S. 497 (,Die Form ist die geschworene
Feindin der Willkiir, die Zwillingsschweter der Freiheit.”).
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* Finally, they must embrace their nature as legal advisors for the people.
I will elaborate on each of these three points in what follows.

II. Government of the People: Notaries and Data Sovereignty

Notaries are an institution of the People. They provide the necessary control of legal
infrastructures and thereby reaffirm sovereignty. In the age of deep fakes, identity theft
and powerful artificial intelligence, this control is even more important.

* Private firms such as google, amazon, or meta, are increasingly developing
presumably safe technical solutions. However, it is a matter of sovereignty that
we don’t fully depend on them and their technological tools. The authenticity of
documents as public good and the control of our data as private property is too
important for government to withdraw and to cede power to the private sector.
This is especially true in the area of real estate and corporate law.

* This issue also has another dimension: Do we really want to give up human
control in this area? Big Data-based artificial intelligence tools predict results
based on statistical correlations. In discovering correlations, they are extremely
powerful. But false positives and false negatives remain. These false positives and
false negatives might not bother us in the area of advertisement. But if legal
infrastructure, authenticity, and the partition of rights and duties is at stake, we
cannot make decisions based on statistical correlations alone. We need the human
end-control, wen need the human factor.

Notaries will provide this control.

* They are public officials and as such representatives of the people. Strict
professional rules, disciplinary sanctions, and personal liability are therefore
needed.

* At the same time, they must be independent from political influence and economic
constraints. Only in that way will citizens fully trust their advice. This is why the
information they receive is strictly confidential. To guarantee their independence,

O their number has to be limited,
O they have to be paid by legally fixed fees and
O they must have exclusive competences in the core areas of legal infrastructure.

Ill. Government by the People: Notaries and Personalized Contact

Notaries ensure that citizens interact with and are governed by humans. They can
consult notaries in the central aspects of life and business.
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This contact is personalized. The authentication procedure is specifically designed to
foster the real preferences of the parties. Replacing this human contact is nothing we
should strive for:

Do we really want to live in a society where central aspects of life such as

marriage, inheritance, and death, are governed by chatbots, hotlines, boilerplate

terms and standard forms?
Of course, the contact with the notary will increasingly be embedded in but not
replaced by new technologies:
In my country, for instance, remote authentication procedures in corporate law are
widely available. But here again, it is crucial that safety standards are as high as in the
paper world. For identification purposes, it is not enough to just show your ID card in
the webcam while having a zoom-video conference. Instead, the German Federal
Chamber developed a safe remote authentication tool which uses encryption technology
normally used by the secret service. The identity is controlled through a
two-step-identification procedure, which consists of

* an electronic reading of the data stored in the ID cards and

* an image-reality-check by the notary.
Even if clients prefer to visit the notary in person, we are going to enable the notaries
to create an electronic original document. In this case, the client signs on a signature
pad in the office and the notarial deed can be used right away in the digital sphere.
Moreover, we can also think of using this document abroad in an e-apostilled way.
However, what is important here is that just like in the paper world, the e-apostille must
be directly attached to the electronic document.
A QR-code, which obliges authorities of the country where the apostille shall be used to
compare the document with the original uploaded in a register does not live up to the
idea of the Hague apostille convention, namely to keep the control in the country of origin.

V. Government for the People: Notaries and Tailor-Made Solutions

Finally, notaries provide tailor-made solutions for the people. One-size-fits-all-approaches
are outdated. The efficient allocation of property rights requires personalized legal
advice and individualized contract terms. Notaries are the trustworthy personalizers of
the law for the parties.

* They will increasingly rely on new technologies to streamline their workflow,

* but it will be human notaries who design tailor-made solutions for the people.
Of course, the elaboration of contract terms is only the top of the iceberg, the visible
part of the process:

* Notaries manage the preference-finding and negotiation process in advance and
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* the execution of the contract afterwards.

» With the technological know-how they have acquired over the last years, they will
be even more important than now as gatekeepers of registers, providing a safe
and sound infrastructure of property rights for society at large.

Notaries for the people also implies that notaries are there for all the people. They
guarantee access to justice.

* The notary fees take account of this distributive dimension. Notary fees should
therefore depend on the value of the transaction so that the rich ones subsidize
the poor. With the wealth gap between the rich and the poor becoming bigger
and bigger, notaries will therefore play a crucial role for societal cohesion.

* Their advice will also foster responsible and sustainable land ownership and
promote gender equality. This in turn will yet again move society towards an
overall efficient distribution of property rights.

V. Conclusion

To sum up,

* notaries are a crucial element of a government of the people because they ensure
data and infrastructure sovereignty in the digital age. To effectively perform this
task, notaries need to be public officials under the supervision of the state, but
also politically and economically independent.

* Notaries are also a crucial element of a government by the people: Notaries
ensure that there are humans-through which the people act. This contact will be
highly digitalized but it will not be anonymized and replaced.

* Finally, notaries act for the people. They provide tailor-made solutions, manage
contracts, and foster societal coherence.

Understood in that way, the Latin type notariat is deeply democratic and indispensable
for safeguarding freedom and property rights. The notaries of the future will be
engineers of the legal infrastructure in the digital age. They defend a sphere in which
individuals can pursue happiness and thereby contribute to a prosperous society.
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REPORT ON TESTAMENTS IN MEXICO

| salute, with respect and affection to the President of the International Union of Notaries,
mister LIONEL GALLIEZ. Dear Lionel, itis always a pleasure to share with you in the different
countries and meetings of our International Union.

| salute with deep gratitude and affection to my dear friend DILSHOD ASHUROV, President
of the Notarial Chamber of Uzbekistan. Thank you very much for all your attention, you are
a fine and excellent host. You really made us feel at home.

Dear fellow notaries: itis such a great honor to be here with you today to talk to you and share
our experience in Mexico about the figure of the testament, which is the highest expression
of a person's freedom to dispose of his or her property, even after his or her death.

In Mexico, the testament, by definition, is a very personal act, revocable and free, by which
a capable person disposes of all his property and rights or declares and fulfills duties for
after his death.

It is a very personal act, because the testament can only be made by one person; which
means that two or more people cannot make a testamentin a single act; it does not matter
if it is for mutual benefit or in favor of a third party.

Itis arevocable act, because the testator, if he changes his mind regarding the persons to
whom he leaves his property for after his death, can leave it without effect, revoking it; and
this right to revoke the testament, is a privilege that the law grants to the testator and a legal
recognition of his freedom to dispose of his property in the way he wants and in favor of the
person he wants. Thus, the law states that a testament is revoked as of right by the
subsequent perfect testament, if the testator does not express in the latter his testament
that the previous testament subsists in whole or in part.

Itis a free act, because the testator has the protection of the Law to dispose of his assets
in the way he wants and in favor of whom he wants, without any kind of pressure or influence
contrary to his testament, and notaries are obliged to take care that this freedom is
respected, but we are also obliged to take care that this freedom does not become
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debauchery, since we must limit the testament of the testator to the legal limits that protect
the rights of the maintenance creditors and the conditions that the testator wants to impose
to the heirs, which the law considers impossible orillegal.

This legal framework has caused that, in Mexico, the testament has become one of the most
convenient legal figures to keep people's assets within a formal, legal market and with
reduced costs, to avoid family conflicts and to protect the rights of heirs and legatees.

After many modifications that our Civil Code underwent, to date the law regulates,
preferably, the Open Public Testament which, by definition, is the one that is granted before
a notary public.

Previously, the Law provided that, in order to make an open public testament, 3 witnesses
were required, which, to date, due to a legal reform, are no longer necessary, which turned
the testament into the act of greater trust and, to a certain extent, of greater intimacy
between the testator and the notary, since with absolute freedom and in the privacy of the
notary's office, the testator trusts and entrusts the notary with the testator and the notary,
The testator confides and confesses to the notary all his concerns and doubts in relation to
his assets and his relatives, and the notary guides him in all of them and drafts the
testament according to the absolute necessity and convenience of the testator, always
within the legal framework and with absolute certainty and legal security.

Thus, in Mexico, the notary stands as the figure in which citizens trust the most for the
protection of their properties, with legal certainty and to avoid conflicts among their heirs,
who testament be subject to the testament of the testator expressed in the testament
authorized by the notary.

The testament has been undergoing several reforms in order to make it more accessible to
citizens, facilitating its granting and modernizing and simplifying its procedures, encouraging
citizens to make testaments, so, for people very busy or accustomed to using email,
notaries can now send by email the draft testament to the testator, who receives it, reviews
it, sends us by email his observations and once he agrees with the draft, we arrange an
appointment with him by email and we receive the testator at the notary's office where the
solemnities of the testament (because the solemnities of the testament are not known),
Once the testator agrees with the draft, we make an appointment with him/her by e-mail
and we receive the testator at the notary's office where the solemnities of the testament
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(since the testament is still a solemn act), are absolutely fulfilled from the reading of the
testament and during that time of reading (10 minutes maximum), there is no interruption
in the granting of a testament.

With such an accumulation of reforms and facilities for the granting of wills, the Mexican
Government and Notaries, for more than 20 years, have implemented an educational and
awareness campaign called: "September, Month of the Will". During the month of
September, the Mexican Government promotes the granting of testaments, disseminating
its advantages through all possible advertising media, such as written press, radio,
television or social networks and notaries extend the hours of our offices to attend
testament applications, open our offices on weekends and reduce our fees, which causes
many people to come to the notary offices and make their testaments.

"September, Month of the Testament" is undoubtedly a successful campaign that relies
entirely on the commitment of all notaries, which is awaited with great expectation by the
entire population and has contributed significantly to promote the testamentary culture
among the Mexican population, to such an extent that the number of applications exceeds
the month of September and, thus, notaries are making testaments of this Program, at
reduced costs, during the months of October, November and even December. The cost of
a testament during the term of the Program is approximately 150 USD and during the
months of the Program, up to 80,000 testaments are made in Mexico.

For each testament that the notary authorizes, a notice must be given to the National
Archive of Testaments Notices, which registers all the testaments made in Mexico (which
has a population of 130 million people within our borders and 30 million people outside our
borders), which facilitates the location of the testaments and guarantees their
consultation, This is very useful for probate proceedings, both in the courts and in the
notary's offices, since knowing when and where a deceased person dictated his or her
testament, the probate proceeding is effectively processed based on the last testament of
the author of the succession, which contributes to legal certainty.

In Mexico, more and more people are deciding to file a succession proceeding, with or
without a testament, before a notary, which helps to de-judicialize successions and to
facilitate a succession proceeding that, before this possibility, caused succession
proceedings to take up to 20 years in a court of law. On the other hand, let me commenton
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the "Advance Testament" which is known as "Living Testament".

The Living Testament is a document granted before a notary, by means of which a person
expresses his testament, in case of being diagnosed with a terminalillness, not to submit
himself to what is known as "therapeutic overkill", that is, to medical treatments that
prolong his life artificially and with the intention of avoiding unnecessary suffering and
paying, he or his relatives, high costs for hospitalization or medications, designates a
person of his trust to inform the doctors of his decision and let him die peacefully. The living
testament is applied in cases where the grantor is in an irreversible, incurable or terminal
medical condition and is unable to make decisions on his or her own, due to his or her health
condition. Once the so-called living testament is executed, the notary is in charge of its
registration in the Registry of Last Testament and Testament and Advance Directives of
Mexico City.

Recent reforms in Mexico City's legislation have emphasized the importance of the so-
called "living testament”, promoting its knowledge and use among the population.
Information campaigns have been implemented and coordination between health
institutions and notaries has been improved to ensure that this “living testaments” shall be
properly registered and respected.

Finally, let me comment on the electronic or digital Testament. In the year 2022, Mexico
City's civil legislation was reformed to regulate the electronic testament, which testament
allow citizens to grant their testament through a certified digital platform.

This type of testament relies on the platform implemented by the Mexican notary's office to
ensure that the person making the testamentis indeed the person making the testament,
avoiding impersonations that generate legal uncertainty.

In conclusion, the testament in Mexico has evolved to be more accessible and
understandable for the citizens. The different types of testaments, together with
dissemination programs such as "September, Testaments Month", have allowed a greater
regularization of the disposition of assets and rights, giving protection both the testators
and their heirs, and reducing inheritance conflicts. The work of notaries continues to be
crucial in this process, acting as guarantors of legal certainty and compliance with the
testator's will.

Thank you very much.
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