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29) “Incapacitated person” means an individual who, for reasons other than being a minor, is unable to
receive and evaluate information or make or communicate decisions to such an extent that the individual
lacks the ability to meet essential requirements for physical health, safety, or self-care, even with
appropriate technological assistance.

30) Ala Code §43-8-130 (1991); Alaska Stat §13.11.150 (1962); Ariz Rev Stat Ann §14-2501 (1993); Ark Code
Ann §28-25-101 (1987); Cal Prob Code §6100.5; Colo Rev Stat 15-11-501 (1989); Con Gen Stat Ann §45a-
250 (1993); Fla Stat Ann §732.501 (1995); Haw Rev Stat Ann §560.2-501 (1993); Idaho Code §15-2-501
(1979); Ind Code Ann §29-1-5-1 (1989); Iowa Code Ann §633.264 (1992); Kan Stat Ann §59-601; Ky Rev
Stat §394.020 (1994); La Civ Code Ann §1475 (1987); Me Rev Stat ch 18-A §2-501 (1981); Mass Gen Laws
Ann, ch 191 §1 (1994); Mich Comp Laws Ann §700.121 (1995); Minn Stat Ann §524.2-501 (1975); Mo Ann
Stat §474.310 (1992); Mont Code Ann §72-2-521 (1995); Neb Rev Stat §30-2326 (1995); Nev Rev Stat §
133.020 (1993); NJ Rev Stat §3B:3-1 (1983); NM Stat Ann §45-2-501 (1995); NC Gen Stat §31-1 (1984);
ND Cent Code §30.1-08.01 (1976); Okla Stat Ann ch 84, §41 (1990); Or Rev Stat §112.225 (1995); Pa Stat
Ann ch 20 §2501 (1975); SC Code Ann §62-2-501 (1987); SD Codified Laws Ann §29-2-3 (1987); Tenn
Code Ann §32-1-102 (1984); Tex Prob Code Ann §57 (1980); Utah Code Ann §75-2-501 (1993); Vit Stat
Ann ch 15 §1 (1989); Va Code §64.1-47 (1993); Wash Rev Code Ann §11.12.010 (1987); W Va Code Ann §
41-1-2 (1982); Wis Stat Ann §853.01 (1991); Wyo Stat §2-6-101 (1977).

31) 11l Com Stat ch 755 §5/4-1 (1994); Ohio Rev Code Ann §2107.02 (1984).

32) Miss Code Ann §91-5-1 (1974).

33) NH Rev Stat §551:1 (1974); RI Gen Laws §33-5-2 (1992).

34) Md Code Ann Est & Trusts §4-101 (1991).
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37) Karl A. Menninger II, “Proof of Testamentary Incapacity of Mentally Retarded Person”, American
Jurisprudence Proof of Facts 3d(Database updated June 2011, from Westlaw Database), 38 Am. Jur. Proof of
Facts 3d 227, §13-28.
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A7} B] & 2715 (hallucination)5-0] AATHI st gt G 1 243 7} 22k 2 =4A) 9
7138k o] Fol Xl Aol opd & FAL FEETHE ALY S o] A o] Q=

42) Eunice L. Ross and Thomas J. Reed, Will Contests, Second Edition, Database updated June 2011(from
Westlaw Database), WILLCONTESTS §6:11.

43) B ol B 2] Mol Fxo whe A7) 1 o] So] whok FANMWE WE Aol dhwl WY A
10632 ok AF ANl AE 1WA §9E 8 4 5l ol A WA ek
He 9 AI063E0) 27131 4akglo] HAS B4 A A, B ﬂ—t—ﬂ 6301 whe} o) Ahe] 414
384k Aol 7147} ARl A ok Aaglo] w4919 fEA9) thstel el 42 4 31
S Ao|t}.

44) American Seamen's Friend Soc. v. Hopper, 33 N.Y. 619, 1865 WL 4050 (1865).

2
o
0p
oy
e
1]
ton



B!

S

o] of

[

]

=N
i

]_

9

fed ok

°

AN A] o o] up} Ak

REEAEEC # R

A~

[e)
1 7] o]

)
pul

bl g 58l A=

e

o] 2] 3l

Aol frloleh

SEDEELE

o

i

JJo

kool

3|
o

A7} o1

&
ok
of
=

=

[e]

T

oA EA7L & A7t BELD 0)7] Wil

o]
A

A3 1 v

=

7t B7] W ol

o} 2 4 gloiA v Fe] o

1

A
N

iy

of gl

]

H L
—

atﬂ

o

bol 5

I3

o] & Ab#lel o

72tE & e 297 87 Wil #

ol

W
e

el

%

)

AP 1 AHA

o

Aot} ALM & RS Fk I, Ko HIRE DEEHETD :

a2 AR I RS ) -7 2 457 (92.02), 89-92H.

48) Will Contests §6:9.

H
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ol

T
Sk

HE 22

gt o

ket

Estate, 38 Cal. 2d 571, 241 P.2d 990 (1952); In re Ruffino's Estate, 116 Cal. 304, 48 P. 127 (1897); Appeal of

3 e

S
Kimberly, 68 Conn. 428, 36 A. 847 (1896); Shorb v. Brubaker, 94 Ind. 165 (1834); Maynard v. Tyler, 168

Mass. 107, 46 N.E. 413 (1897); Salter v. Ely, 56 N.J. Eq. 357, 39 A. 365 (Prerog. Ct. 1898), aff'd, 58 N.J. Eq.
581,43 A. 1098 (Ct. Err. & App. 1899); In re White's Will, 121 N.Y. 406, 24 N.E. 935 (1890); Coit v. Patchen,

46) WILLCONTESTS §6:11 Fn. 84(o]o]l m2 @ 73402 1885:d0] 2] 100:d7F 71 9] 75%2] Abdo] 5
77N.Y. 533, 1879 WL 10741 (1879); Martin v. Thayer, 37 W. Va. 38, 16 S E. 489 (1892).

45) In re Lingenfelter's Estate, 38 Cal.2d 571,241 P.2d 990.
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L. A., & Martin, R. L. (1982). A new clinical scale for the staging of dementia. Br J Psychiatry, 140, 566-572).
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